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Introduction & Background

What is the Agricultural Nonpoint Source Abatement & Control Grant Program?

The New York State funded Agricultural Nonpoint Source Abatement and Control Grant Program (Ag NPS
Grant Program) is a competitive program that assists farmers in abating and preventing water pollution
from agricultural activities by providing technical assistance and financial incentives. County Soil & Water
Conservation Districts (SWCDs) are the only entity eligible to apply for the Ag NPS Grant Program Funds.

The Ag NPS Grant Program is under the umbrella of the statewide Agricultural Environmental
Management (AEM) program and follows the AEM tiered process. Grants are of two types: planning
grants (Tier 3) are used for farm specific environmental planning, and implementation grants (Tier 4)
provide funds to construct or apply management practices. Inventories (Tier 1), assessments (Tier 2),
and evaluation (Tier 5) were funded through the Ag NPS Grant Program in the past, but are currently
being funded by a noncompetitive program called AEM Base Funding.

What is the goal of the program?

More than 90% of New York’s remaining water quality problems are due to nonpoint sources of water
pollution. Nonpoint source pollution results from a variety of activities on the land such as fertilizer and
pesticide applications, manure spreading, timber harvesting, construction, and road salt applications.
Individually each of these sources of pollution may not be noticeable, but when added together, they can
have a significant impact on water quality. The goal of this grant program is to support New York's
diverse agricultural community in their efforts to reduce nonpoint source pollution.

What is a planning grant?

Farmers use the AEM Program to develop farm plans that, when implemented, reduce pollution and
protect or enhance water quality. The grant program can provide funding for farms involved in AEM
planning. Grants can fund the development of farm specific plans, such as Resource Management
Systems (Tier 3A), Comprehensive Nutrient Management Plans (CNMPs — Tier 3B), and/or Whole Farm
Plans (WFPs — Tier 3C). These plans are customized for all sizes and types of farms and CNMPs enable
Concentrated Animal Feeding Operations (CAFOs) to comply with State water quality requirements.

What is an implementation grant?

Implementation grants provide cost-share funds to construct and apply Best Management Practices
(BMPs) on farms. BMPs are projects that prevent or reduce the flow of pollutants into surface water and
groundwater. Farms first participate in the AEM tiered planning process, which identifies resource
concerns and appropriate BMPs. Each SWCD selects from a catalog of approved BMPs that are eligible
for funding.

History
Following is a brief history of the Ag NPS Grant Program:

1989 — The New York State Pollution Abatement and Control Act was passed creating parallel programs
to abate and control nonpoint source pollution from agricultural and non-agricultural sources by funding
cost-sharing projects. Section 11-b of the Soil and Water Conservation District Law gives the NYS Soll
and Water Conservation Committee and local Soil and Water Conservation Districts the authority to
implement a program to abate and control agricultural sources of nonpoint pollution. See Appendix* for
Soil and Water Conservation District Law — Article 2, Section 11-b
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1993 — The Environmental Trust Fund (ETF) was created in New York with funding for abatement and
control of nonpoint source projects as an eligible category. The ETF would later become the
Environmental Protection Fund (EPF).

1994 — Round | of the grant program was funded.

1996 — Legislation amended to allow watershed based or individual agricultural nonpoint source pollution
assessments and participation in this program in all watersheds, not just those of priority waterbody
segments.

1996 — Bond Act legislation passed authorizing a total of $1.75 billion for projects in five major
environmental categories: clean water, safe drinking water, clean air, environmental restoration, and
solid waste.

1999 — SWCD law amended to allow Concentrated Animal Feeding Operation (CAFO) farms to qualify for
state funds. Without this amendment, CAFOs would not be eligible because it was determined through
the courts that CAFOs are considered point sources.

2002 — Round IX was the last round of funding where Bond Act funds were available.
2003 — AEM Tier V evaluation projects were eligible for funding through Round X.

2004 — AEM Base Funding Program was created to provide honcompetitive grants to Soil and Water
Conservation Districts to develop and implement County AEM Strategic Plans.

2006 — The State Budget included for the first time a dedicated line item for agricultural nonpoint source
pollution abatement and prevention.

2006 — Round XII1 represented the highest amount ever funded in one round awarding over $10 million
to Ag NPS Grant Program projects.

How is this grant program funded?

The funds are provided primarily through the NYS Environmental Protection Fund. In Rounds IV-IX,
funding was also provided through the 1996 Clean Air/Clean Water Bond Act. The NYS Soil & Water
Conservation Committee coordinates the grant program at the state level along with the Department of
Agriculture & Markets and Department of Environmental Conservation. Grants can cost-share up to 75%
of project costs, and even more if farm owners or operators contribute. The farmer’s contribution can
include cash, in-kind services, grants from local sources, or funding through Federal Farm Bill
conservation programs.
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Round Fiscal Year EPF Bond Act

| 1993-94 $ 331,630 $ -

I 1994-95 $ 371,647 $ -

1 1995-96 $ 737,567 $ -

v 1996-97 $ 1,889,838 $ 1,525,403

Vv 1997-98 $ 2,769,500 $ 2,029,166

VI 1998-99 $ 3,299,134 $ 1,270,534

VIl 1999-00 $ 4,814,550 $ 1,822,104
VI 2000-01 $ 4,446,151 $ 1,254,702

IX 2002-03 $ 5,925,325 $ 259,640

X 2003-04 $ 6,134,592 $ -

X1 2004-05 $ 6,131,095 $ -

X1l 2005-06 $ 5,332,233 $ -

X1 2006-07 $10,204,369 $ -
Grand Total 1993-2007 EPF & Bond Act $61,231,410
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RFP Process

Program Eligibility Requirements

Eligible Applicants

The only eligible applicants for the grant program are Soil & Water Conservation Districts or groups of
Districts acting jointly with lead District assuming the role as sponsor. To be eligible, a project must
consist of activities or plans which will identify, reduce, abate, control or prevent nonpoint source
pollution originating from agricultural sources. See Appendix* for current Request for Proposals (RFP).

Eligible costs

Eligible costs that may be funded are architectural and engineering services, District staff services, plans
and specifications, construction costs, consultant and legal services and other direct expenses related to
project construction. See Appendix* for current Request for Proposals (RFP).

Recommended hourly rates are provided with each RFP based on actual salary data provided by Districts
from the previous year.

Local Match

The Ag. Nonpoint Source grant program can provide up to 75% of eligible project costs. The amount of
State funding may be increased by a percentage equal to the percentage of the total eligible costs that
are contributed by the landowner up to 87.5%. Sponsor match includes contributions from the District
and other local agencies or contributors including salaries and overhead expenses. Landowner match
includes contributions from the farm owner or operator, including Farm Bill payments or other grants
allocated directly to the farm. Match contributions can be in the form of cash or in-kind services. See
Appendix* for current Request for Proposals (RFP).

Proposal Format

Each RFP contains an application form and a description of all required components. Please follow
instructions carefully as incomplete applications may be rejected. Each RFP includes a completion
checklist that must be filled out and signed by the Manager of the District submitting the proposal. A
resolution from the District Board authorizing the submission of the proposal must be attached with each
application. See Appendix* for current Request for Proposals (RFP).

Selection and Contracting

After proposals are received, they are examined for eligibility by State Committee staff in consultation
with Ag. & Markets Counsel's Office. Eligible proposals are reviewed and scored by State Committee
Technical Advisory Members based on a Proposal Rating Sheet (updated with each RFP). See Appendix*
for current Request for Proposals (RFP). The final ranked list is determined by the State Committee
voting members. The following is a step-by-step description of the selection process.

Steps in the Selection and Contracting Process

1. The SWCC staff/Ag & Markets Legal Counsel prepares the draft RFP based on policy discussion and
2. The SWCC Voting Members approve the RFP.

3. The final RFP is copied and mailed to SWCDs.
4

. Districts submit questions about the RFP, and SWCC staff, in consultation with Ag. & Markets Counsel
and the SWCC prepare answers posting them on the Department’s web site.

5. Districts submit project proposals to the Ag. & Markets Fiscal Management Division by the due date.
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The project proposals that are judged eligible and complete are reviewed and ranked by SWCC
Advisory Members according to the Round’s Proposal Rating Sheet.

7. A post-review meeting of the SWCC Advisory Members is held to discuss scores and make any

necessary adjustments based on the evaluation instrument.

8. The final ranked list is sent to the SWCC Voting Members at least two (2) weeks prior to the next

scheduled meeting.

9. The SWCC Voting Members approve projects for funding based on the ranked list and funds available.

10.

11.

12.

13.

14.

15.

The plan of work for awarded proposals are submitted to the SWCC regional staff and then to the
Albany office and is reviewed by SWCC staff for completeness and forwarded to Ag. & Markets’
Counsel.

Counsel reviews the contract request. For many of the projects, there are questions concerning
certain aspects of the work plan that require the SWCC staff to follow-up with the SWCDs to obtain
clarification or additional information.

Contracts are then prepared and sent to Finance for review and approval. If no changes or further
clarification of the work plan is needed the contract is then referred to the First Deputy for signature
and then returned to Finance for mailing to the SWCD for their signature.

If the contract is acceptable to the District Manager (this is the first time they will have seen the
contract) they present the contract to the SWCD Board at their next regularly scheduled monthly
meeting for approval. The contract is then signed and notarized by either the chair or the district
manager and mailed back to the SWCC along with a state voucher for 25% of the contract amount.
The advance voucher should not be sent before this step. The SWCC Director or designee reviews
and approves the voucher for payment and submits the contract and voucher to Finance for
processing.

Once the contract is returned to Finance it is then sent to the Attorney General’'s Office and then to
the Comptroller’s Office for review and approval.

Once the Comptroller's Office approves the contract it's returned to Ag. & Markets, who provide a
signed copy to the SWCD and then the voucher for the 25% advance payment is processed (payment
is usually received by the SWCD in 4-6 weeks after contract execution).
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Question and Answers

PROGRAM ELIGIBILITY

If a farm is under a consent order from DEC, are they eligible for funding through the Ag.
NPS program?

A farm would not be ineligible because of the consent order. It should be noted, however, that due to
the time frame of the grant program, applicants should not expect to use grant funds for a problem that
requires an urgent, immediate remedy. (2002, Round 1X)

Referring to Question 15 a. “Do all CAFOs meet CAFO requirements, if no, the farm is not
eligible to participate in this program.” Can a CAFO that has not yet met CAFO requirements
be included on an application?

No, a CAFO that has not met CAFO requirements is not eligible to be included on an application and
cannot be considered for funding. (2004, Round X1).

The Department of Environmental Conservation recommends and the Ag NPS contract requires that
funding not be provided to a CAFO that is currently out of compliance with the terms of the CAFO
General SPDES Permit (GP-04-02). If the non-complying CAFO agrees to a consent order with a
compliance schedule, then it is acceptable to release funding upon the execution of the order. (fetter
from Joseph DiMura, P.E., Director of Bureau of Water Compliance to Ronald T. Kaplewicz, Director of
NYSSWCC, 11/30/05).

Letter from Ronald T. Kaplewicz to Undisclosed District (January, 2006) “The Round XI RFP requires that
participating farms be in compliance with all federal, state, and local laws, rules, and regulations. The
DEC-Division of Water has informed us that the Blank Farm is not in compliance with their CAFO General
Permit and has not addressed the terms of the Consent Order issued on... When the Blank Farm is in
compliance with the terms of the Permit, we can release funds for the projects identified on the Round XI
plan of work. Until such time, however, no state funded expenses can be allocated to the Blank Farm’s
portion of the contract. Consequently, all entitled advances can not include state funds for the Blank
Farm portion as identified on the plan of work.”

Eligible Farmers

Landowner participants must be owners or operators of agricultural land to be eligible for state assistance
payments. This could be an issue, for example, when doing streambank stabilization projects. (memo
from John Wildeman, 8/30/00)

Eligibility of a Milk Processor

Letter from Michael Johnston, District Manager, Madison County SWCD (dated October 17, 2000)
“Madison County SWCD has been asked whether Queensboro Dairy, a milk processor in Canastota,

NY, would be eligible to apply to the Environmental Protection Fund for cost sharing. Queensboro would

like to install a processing unit that would reduce the biological oxygen demand of milk waste leaving

their plant and flowing into Canastota sewer system. State Funds would help reduce the cost of installing

this system and would help to keep the plant in operation.”

Response from John Wildeman, in consultation with Ag. & Markets Counsel’s Office (dated October 27,
2000)

Thank you for your inquiry regarding eligibility of Queensboro Dairy, a milk processor in Canastota,
NY, for agricultural nonpoint funding under the grant program administered by the State Committee and
the NYS Department of Agriculture and Markets. Queensboro Dairy representatives have talked with me
about this in the past and | have informed them that they are not eligible.

The following are reasons for my interpretation as they relate to the Round VIII Application for State
Assistance Payments:
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e Introduction — Page 1 — “Program funds are available for the assessment (Tier 1 and 2)
and/or planning (Tier 3a and 3b) or implementation (Tier 4) of Agricultural Nonpoint Source
Abatement and Control projects. These projects must consist of agricultural assessments
and/or plans or activities that will reduce, abate, control or prevent nonpoint source pollution
originating from agricultural sources.”

e Objective of the Program — Page 2 — “The Agricultural Nonpoint Source Abatement and
Control Program is intended to support plans, activities and projects that will reduce and/or
prevent the nonpoint source contribution from agricultural activities...”

e Proposal Eligibility — Page 2 — “Applicants must propose to conduct watershed or farm level
agricultural nonpoint source assessments and/or planning or implement BMPs... The
Agricultural Management Practices Catalog should serve as guidance for BMP selection.”

e Match Requirements — Page 3 — “If the proposal contains no contribution from the owner or
operator of agricultural land...”

e In addition, the Agricultural Nonpoint Source Abatement and Control Program is defined in
Soil and Water Conservation District (SWCD) Law section 3(15) as a program which consists
of activities and projects to abate and reduce water pollution from agricultural nonpoint
sources and which addresses agriculturally related activities and their impact on water
guality. SWCD Law section 11-b establishes the agricultural nonpoint source grant program.
According to the criteria contained in section 11-b(1)(a), the project must address nonpoint
source pollution originating from agricultural sources. Section 11-b(5) allows the maximum
percentage of state matching funds to be increased based on contributions from the owner
or operator of the agricultural land upon which a project is conducted.

The wording in the above sections of both the application and the SWCD Law leads me to the
conclusion that the intent of the program is to fund projects on farms and not on businesses that process
farm products but are not directly part of the farm’s business.

I hope that this answers your question. In the past, my advice to Queensboro Dairy has been to
work with the local government officials in Canastota to put in an application from the Bond Act or EPF in
a category other than agriculture. They may still want to try that approach.

What specifically is meant by “other costs such as use of land buildings, or equipment?”
The actual statement from the RFP is “Grant funds cannot be used to cover District overhead or other
such indirect costs such as use of land, building, or equipment.” Grant funds allocated for a project
cannot be used by the District to cover expenses such as rent or office, or land already owned and
occupied by the District, or equipment owned or operated by the District. However, a District may
calculate those costs in as a part of their in-kind match. (71994, Round 11)

In an implementation project, though most equipment is not eligible for state funding,
would a pump for a manure storage facility be considered equipment?

Items that are an integral part of the BMP may be considered for state funding. Other related equipment
may be eligible as a match. In either case, equipment should be listed in the Other Direct Expenses
category. (2002, Round 1X)

Does this money apply to or for projects already in progress, but need money for completion
(or, “to become functional”) like a manure separation and wetland?

The practice would be eligible for funding if the practice is a stand alone best management practice that
would enhance the management system presently being installed and the component BMP wouldn’t be
constructed until after the state grant is awarded and a contract entered into with the SWCD. An
example would be a barnyard runoff control project that requires a number of BMPs to be installed and
the farmer has or is presently installing some of the BMPs needed. The remaining BMPs are eligible for
funding. A BMP already under construction would not be eligible for funding. (1996, Round 1V)
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Does this money apply to or for farm expansion projects or new farms (less than 5 years)
such as increased manure storage facilities, barnyards, etc.?

The grant program has previously funded manure storages for farms that are expanding. The farm
would need a nutrient management plan that would demonstrate it has adequate land resources to
spread the manure in an environmentally sound manner. Projects involving new farms, like projects
involving more established farms, need to address the selection criteria in the RFP, including cost-
effectiveness of the project. (1996, Round 1V)

If a landowner proposes to build a new barn, are BMPs for the new structure eligible for
funding?

It would be difficult to document a water quality impairment associated with a structure prior to its
construction. (2002, Round 1X)

Can NYS DEC tree nursery stock be purchased with grant monies?
Yes, but it must be part of a BMP or other direct expense related to the project. (1994, Round 11)

Non-Listed BMPs

BMPs not listed in the “Agricultural Management Practices Catalog” will be considered for funding with
the inclusion of an adequate evaluation component, which assesses the effectiveness of the BMP in
reducing or preventing agricultural nonpoint source pollution. No state funds may be used for evaluation
or monitoring activities. (Ag NPS Program Guidelines, 5/17/95)

Cost-sharing Water Wagons

April 18, 2000 State Committee meeting:

Jeff TenEyck discussed his memo to the NYSSWCC Technical Subcommittee asking the question: Should
the Agricultural Nonpoint Source Abatement & Control Program cost-share water wagons under the
alternative water supply BMP? Specifically, can the wagon that the tank, trough, etc. are mounted on be
purchased with State funds if the participant does not have a wagon available? Mounting a trough on a
wagon that can be moved from paddock to paddock is becoming a common practice for mobile
alternative water supply. The exclusive use of this equipment was noted. D. Hill noted that NRCS policy
prohibits funding of rolling stock, and although this is the most practical, it may not be appropriate to
fund. M. Latham commented on a recent Technical Advisory Committee meeting decision, which
concluded that if equipment is critical to the BMP implemented, it would be allowed as a match.

State Committee decision: After discussion, the Committee decided that they will not cost share the
wagons with State funds, but will allow it as a match.

Monitoring BMPs

At the 11/17/94 regional informational meeting in Cortland on the NYS Nonpoint Source Grant Program |
was asked if monitoring of agricultural BMPs was an expense eligible for state agricultural nonpoint
source abatement and control program matching grant funds. At that meeting | indicated it was.
Checking further it appears | was mistaken in that assumption. If water quality monitoring is a
component of a project to validate BMP effectiveness the cost of monitoring should be shown as a
sponsor contribution on the budget detail form.

(memo from Rich Lewis, 12/15/94)

Equipment Eligibility

The purchase of specialized equipment may be considered an eligible expense under the program if
deemed a reasonable percentage of the total project cost as determined by the State Committee and is
considered an integral component of the project. Manure spreaders will no longer be considered for
funding but can be used as part of the farmer’s match if the manure storage system being implemented
requires the farmer to purchase a different type of spreader, i.e. liquid vs. solid. (2002, Round 1X)
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Nutrient Management

Some clarifications on Nutrient Management:

- Any nutrient management activity necessary to complete an Agricultural Waste Management Plan in
accordance with NRCS Standard NY-312 is a planning activity. Any nutrient management activity
necessary to implement an AWMP is an implementation activity.

(memo from John Wildeman, 6/16/99)

Is there a limit to the amount of BMPs that can be proposed for funding?
No. (2004, Round XI)

How detrimental to the proposal is it to include a participant if that individual had been a
previous recipient of EPF funding either for a completely different BMP or a similar BMP but
one that was installed 5-6 years ago.

If a landowner has been included on a previous EPF grant it does not make that landowner ineligible for
the program. However, if a similar or different BMP is being proposed to address the same pollutant
from the same source as a previously funded BMP, analysis and documentation of why the water quality
problem still exists should be explained on the proposal. The reviewers will also consider whether the
proposed BMP is being implemented on a different location on the farm. Any previously funded Ag. NPS
projects on this farm should be listed in question 15b (2004, Round XI)

What is program policy regarding including farms with exotic animals, specifically fallow
deer, in grazing implementation applications?

Program policy permits a fallow deer farm to be included on an application as long as the project is
conducted on agricultural land. (2004, Round X1)

Many of the farms in our proposal are not receiving State money; they are in as matching
funds and will have practices installed using federal funds. If we ensure that Tier 1 and 11
worksheets are completed for the farms that will be receiving State funding for BMP
installation, will we be in compliance with the question #13 requirement?

No, all farms participating in this program, whether receiving state funds or included as match, must
have been inventoried and assessed using the AEM Tier | and Il process and planned with at least an
AEM Tier 3A for the resource concern identified for implementation before they are included in a
proposal. All participating farms are subject to the rules described in the RFP. (2004, Round X1, 2007
Round 14)

We are preparing an implementation proposal for a priority watershed. We are considering
a farm that has cropland in the priority watershed but the BMPs would be implemented on
land outside the watershed. Can we include this farm in the proposal?

In deciding whether to include the farm, the District may want to consider whether the BMPs to be
implemented impact water quality in the priority watershed. (2004, Round X1).

A Farm in the county grows potatoes. They also sort and dice and slice potatoes (process) to
sell to restaurants, etc. The waste that comes from the processing of the potatoes is going
to be trucked to the Regional Digester. The farm will be getting some of the liquid from the
digester operation to use as a nutrient source on the fields that he grows potatoes on. He
will need a storage facility for the liquid. Will he qualify for Round XI111? Does he meet the
qualifications of an agricultural producer or is he a processing facility that would make him
ineligible for funds?

The Agricultural Nonpoint Source Abatement and Control Program funds plans, and projects that will
reduce and/or prevent the nonpoint source contribution from agricultural activities. Potato processing
and its waste are considered a regulated point source. Therefore, the producer as a processor is not
eligible for funding under this program. (2006, Round X11I{)
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If the District proposes a project that consists of activities which will reduce, abate, control, or prevent
NPS pollution originating from the production side of the farm, then that project would be eligible for
funding under this grant program.

We have a private grazing association that leases land from the Finger Lakes National
Forest. The National Forest would like to improve their grazing lands and the grazing
association supports this. Can the grazing association receive funding through the Ag. NPS
Grant Program to install intensive pasture management BMPs on leased national forest
land?

No, a national forest would not qualify as agricultural land under Section 11b of Soil and Water
Conservation District Law. (2005, Round X11)

Is AEM Tier 3A an eligible activity?

Yes, currently AEM Tier 3A can be funded both through the AEM Base Funding Program and the Ag. NPS
Grant Program. However, reimbursement for the completion of Tier 3A, Screening for an Agricultural
Waste Storage Facility, can not be reimbursed through the Ag. NPS Grant Program because the services
must be performed before the proposal is submitted. (2005, Round X11)

If, during Tier 5 evaluation review, it's determined that a new BMP or a repair is needed to
an existing BMP, can this concern be included on an implementation grant? Are there funds
available for needed implementation identified through the Tier 5 process?

If Tier 5 identifies the need for a new BMP or a repair to an existing BMP; it may be funded through the
Ag. NPS Grant Program. However, funding is not guaranteed and the process to receive funds could take
several months. The Ag. NPS Grant Program may not be the most appropriate funding source if the
remediation activity requires immediate action. Currently, there is no dedicated funding available through
this program for implementation of a new or repair to an existing BMP identified through the Tier V
evaluation process. Please note; if the BMP requiring repair was funded under this program, the
landowner may be responsible for costs under the SWCD/Landowner Contract. (2005, Round X11)

Can the Ag. NPS Grant Program continue to fund Petroleum Product Storage, Spill
Prevention and Containment if NRCS is no longer going to hold a standard for this practice?
Yes, Petroleum Product Storage, Spill Prevention and Containment practices will remain in the Agricultural
Management Practices Catalogue, which serves as guidance for BMP selection for the Ag. NPS Grant
Program. The RFP states: “if no NRCS Standards or Specifications exist then the practice must be
designed to meet nationally recognized standards.” All practices implemented must be approved by an
individual with appropriate approval authority. In the case of petroleum product storage and
containment, the practice could include a prefabricated structure, preapproved by a professional
engineer. (2005, Round Xl11)

Can EPF funds be given to a District to fund the development, implementation, and operation
of a community digester to be built on land behind the District facility that is currently being
cropped by a neighboring farmer? The land belongs to the county but they have given
permission for the facility to be built. The District would operate and maintain the facility,
which would accept waste from both agricultural and nonagricultural sources.

The project described in your question is not eligible. Consistent with the RFP, this and previous grant
round rulings, public lands are not considered agricultural land for purposes of this program. The
purpose of this program is to assist farmers in controlling nonpoint source pollution generated by their
operations through the implementation of Best Management Practices. According to the Round XI1 RFP,
program funds are available for nonpoint source abatement and control projects that plan or implement
Agricultural Best Management Practices on New York State farms.

According to Section 11b of SWCD Law, projects must be conducted on agricultural land. Land used in
agricultural production is defined in Section 301(4)

10



DRAFT

4. "Land used in agricultural production” means not less than seven acres of land used as a single
operation in the preceding two years for the production for sale of crops, livestock or livestock products
of an average gross sales value of ten thousand dollars or more; or, not less than seven acres of land
used in the preceding two years to support a commercial horse boarding operation with annual gross
receipts of ten thousand dollars or more. Land used in agricultural production shall not include land or
portions thereof used for processing or retail merchandising of such crops, livestock or livestock
products. (2005, Round X11)

Can you confirm yes or no, if a farm operation (50 acres of vineyard) which also presses
grapes would be eligible for cost share assistance? Specifically addressing the wastewater
and sludge produced at the press operation.

If it is a facility that requires a SPDES permit to handle process waste, then it is considered a point source
and therefore not eligible for funding under this program. (2005, Round X11)

Can the planning, design, and siting of a community anaerobic digester on private farm lands
be funded through the planning segment of Round XI1117?

Planning activities funded through the Agricultural NPS Grant Program are limited to AEM Tier 111A/B/C.
(2006, Round X111)

INELIGIBLE PROPOSALS

Only complete projects will be funded. Components of projects deemed not eligible for state funding will
be sufficient cause for rejecting the whole project. (Ag. NPS Program Guidelines, 5/17/95)

REQUIREMENTS FOR AGRICULTURAL WASTE STORAGE FACILITIES

If the farmer already has a CNMP completed and it did not plan for a waste storage facility,
can the SWCD collect the $1,000 payment through the AEM Base Funding (ABF) Program for
completing the Screening Tool?

No, if a Tier 3B, CNMP already exists the ABF program would not pay the District for completing the Tier
3A, Screening Tool. (2005, Round XII)

If the CNMP already exists, what must be included with the application?

The Tier 3A, Screening tool checklist must be submitted with each proposal to verify that the items have
been completed and reviewed with the farmer. If the grant is awarded, the costs of updating the CNMP
so that it reflects the management of the stored waste may be used a component of the landowner’s
match. (2005, Round XII)

What are the landowner’s O&M responsibilities for updating the CNMP beyond the term of
the contract?

The SWCD/Landowner funding agreement must contain O&M provisions for the entire waste storage
system, which includes updating the CNMP. (2005, Round XII)

Is there any funding available for O&M through the grant contract?
No, the landowner is responsible for O&M costs on all practices included in the contract, including
Agricultural Waste Storage Facilities. (2005, Round XII)

Are there spill response provisions in the Screening Tool?

The Screening Tool does not contain spill response provisions. However, the Screening Tool utilizes a
progressive planning approach which leads to the completion of a CNMP. The CNMP must contain an
emergency action plan that includes a response to manure spills. (2005, Round XII)

11
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For earthen manure storages, is there an O&M component that requires the landowner to
empty the pit so that the underlying soils can be evaluated?

For specific O&M requirements, refer to NRCS Practice Standards. NRCS is also in the process of
publishing a Guideline — “Evaluation of Undesigned Waste Storage Facility, Earthen Pond Type.” (2005,
Round XI1)

Item number “10” of the Screening Tool refers to an existing earthen waste storage facility,
do existing non-earthen waste storages need to be evaluated under item number 10?

Yes, item number 10 of the Screening Tool should refer to any type of existing waste storages. Consult
NRCS for guidance on evaluating waste storage facilities. (2005, Round XII)

In the case where it is necessary to close a waste storage facility, can that activity be cost-
shared through the Ag. NPS Grant?

Yes, the cost of closing a waste storage facility may be funded through the program as long as the
activity follows NRCS Standard 360, “Closure of Waste Impoundments”. (2005, Round XII)

Could a Professional Engineer evaluation of an existing Waste Storage Facility be used as a
portion of the landowner match if it is a part of a proposed BMP and conducted within the
contract term?

Yes, the cost of this service could be [funded through the program or (pursuant to Round X111 eligibility))
included as a part of the landowner’s match if it is conducted within the contract term.

Item number 14 of the Screening Tool requires that test pits be conducted in part to
determine soil permeability. Does the soil permeability require laboratory analysis? Who is
responsible for the costs of the test-pits?

Yes, the soil permeability does require laboratory analysis. However, due to the time frame for
submitting applications under the RFP deadline, it will be acceptable to indicate that the soil samples
have been taken and sent to the lab. Indicate on item number 14 that the results are pending if they can
not be obtained before the proposal submission deadline.

A professional engineer or an NRCS employee with appropriate job approval authority should be able to
observe the test pit to make a determination on the location, type and estimated cost of the facility.

The landowner is responsible for the costs of the test-pits. The costs can not be reimbursed by the state
or used as landowner match because it must be completed before the proposals are submitted. The cost
of the laboratory analysis may be covered if sent to the NRCS lab in Lincoln, Nebraska. (2005, Round
XI1)

If the completion of a CNMP on a non-CAFO farm is required to implement an Agricultural
Waste Storage Facility, would the farmer be required to implement the full CNMP including
BMPs dealing with other concentrated sources, such as a Barnyard Runoff Management
System.

No, the farmer would not be required to implement the full CNMP. However, implementing the nutrient
management component, NRCS Standard 590 would be required. (2005, Round X11)

Is the Screening Tool and test pit required for a 7 day manure storage that will consist of a
concrete pad with 3 to 4 foot walls adjacent to a heifer and dry cow barn?

If the standard does not require site specific soil data for the proposed type of structure, then a test pit
may not be required. Please refer to the applicable NRCS Standard and consult with an NRCS Engineer
to determine whether a test pit is required for your proposed type of waste storage. If the proposed
project falls under NRCS Standard 313, Waste Storage Facility, the Screening Tool must still be completed
and attached, but question number 14 can be marked with an N/A if the test pit is not required for the
specific type of structure. (2006, Round Xl111)
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Does the Agricultural Waste Storage Screening Tool need to be completed for a farm that is
requesting funds to evaluate an existing waste storage?

The Agricultural Waste Storage Screening Tool would not be required in the application for a farm
proposing to evaluate an existing waste storage. However, if the evaluation results in a storage that
meets NRCS Standard 313 either through a certification by the engineer or by implementing necessary
improvements, then the completion of a CNMP meeting NRCS Standard 312 is required by the program.
(2006, Round X111)

PROJECT AREA

May a district submit a portion of a county (for a planning project), or must the project be
watershed based?

The SWCC recommends a watershed approach, but a county-wide approach is also eligible for funding.
Remember that projects within watersheds of priority waterbodies will be given preference. (1996, Round
)

Under the Project Summary section of the proposal, a description of agricultural sources in
the watershed must be included. What latitude is given to the SWCDs to define what
constitutes a “farm” or is there some strict guideline SWCDs must follow in developing this
watershed description?

The commonly used definition of a farm is the one used by Agriculture and Markets that is included in the
Ag. District Law (see attached definition #4 “Land used in agricultural production™). (1995, Round 111)

4. "Land used in agricultural production” means not less than seven acres of land used as a single
operation in the preceding two years for the production for sale of crops, livestock or livestock products
of an average gross sales value of ten thousand dollars or more; or, not less than seven acres of land
used in the preceding two years to support a commercial horse boarding operation with annual
gross receipts of ten thousand dollars or more. Land used in agricultural production shall not include land
or portions thereof used for processing or retail merchandising of such crops, livestock or livestock
products.

RECOMMENDED RATES

Can an applicant mix recommended and actual salary rates for District staff?
No. Applicants can assign either recommended or actual rates for District staff but cannot mix the two.
(2002, Round 1X)

If an applicant uses recommended rates for District staff in an application but wishes to
switch to actual salary rates at the plan of work stage, would this be permissible?
No. (2002, Round 1X)

Regarding personnel services rates, are other agency employees to be treated the same as
SWCD in calculating the rate?

As stated on the Ag. NPS Grant Hourly Rate Recommendation, the established rates should be used for
local agency personnel as well as private sector consultants. These individuals also have the option to
use and fully justify their own actual rates. (1999 Regional Training)

For the new salary rate policy, if a technician is working in a managerial capacity, should
they calculate their rate based on the managers rate?

This depends on the situation. If there is no staff that holds the title of manager (which is not
uncommon), and a technician is doing the job, i.e. job duties that would fall under the job description of
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a manager, and is also being paid a rate that is comparable to a managers, then the technician should
charge the Managerial rate. (1999 Regional Training)

Is there a specified hourly rate for landowner match? May the $5/hour overhead be used?
No hourly rate has been specified for landowners. Districts may name a reasonable rate, based on the
work the landowner will be performing. The $5/hour overhead may not be used for landowners; it is to
be used for agency personnel only, and only when the recommended hourly rates are used. Applicants
should ensure that the $5/hour is not automatically calculated on Form SW-4 for personnel for whom it is
not applicable. (2002, Round 1X)

Office Managers

When using the recommended rates, the only SWCD employees eligible to use the [Managerial] rate are
District Managers or Field Managers, not Office Managers. When using the annual plans to calculate
these rates, Office Managers were categorized under the Secretarial rate. If they were re-categorized
under the Managerial rate, the rates for both Managers and Secretaries could go down. (memo from
John Wildeman, 8/30/00)

MATCH REQUIREMENTS

Can contributions from other grant sources be used?
Yes, however, other State funds/grants cannot be used as a match for the project. (1994, Round 1)

What is the definition of landowner contribution?
Landowner contribution can be cash or in-kind services. The farmer’s in-kind contribution needs to be
documented. (1996, Round 1V)

If a farmer has a source of Federal funds, such as EQIP, or local funds such as from a lake
association, can those funds be listed as the landowner’s contribution on the application?
Yes -- if they go directly to the farmer. If they go to the SWCD first: no. (1996, Round 1V)

Can an applicant use EQIP funds as match for an implementation project?
EQIP funds can be used as a landowner match for an Ag. NPS project funded through the Environmental
Protection Fund. Federal funds cannot be used as match for a Bond Act project. (2002, Round 1X)

Are funds from other USDA programs, such as AMA, considered landowner match?
Yes. If the funds are allocated to a specific landowner, they are considered landowner match. Again,
this applies to EPF-funded projects only. (2002, Round 1X)

Does the source of funds used for the landowner’s or sponsor’s match have to be specified
(for example: if the landowner is receiving EQIP funds)?
Yes. (1996, Round 1V)

Is having a landowner contribution in the form of cash looked upon more favorably than an
in-kind match?

Based on the criteria contained in the High Priority Project Profile (used by rankers), strong evidence of
landowner support is indicated by providing EITHER cash OR in-kind services as a match. (1999 Regional
Training)

If a farmer is relying on other funding sources, this application is approved, but he/she then
does not get the other funds, is it OK if the farmer makes up the difference?

Yes, as long as the State funds are not used for the farmer match. (1996, Round 1V)

If a farmer buys equipment, like a manure spreader, as part of the project, can that be the
farmer’s total contribution?
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Yes, but it must be a component of a BMP practice being funded and a new spreader is needed due to a
change in the type of manure handling system being proposed for the farm. (1996, Round 1V)

On page 8 of the RFP, it states that CAFOs should provide a landowner contribution
“significantly greater than that required by law.” What amount is appropriate?

The amount of the contribution may be determined by the applicant and the landowners involved. (2002,
Round 1X)

Can conservation plans developed through the in-kind service portion of another State grant
be used as sponsor in-kind contribution for this State grant?

No. Conservation plans developed with State funds cannot be used for sponsor contribution for another
State grant. (1994, Round 11)

Can NYS Prison Inmate Labor Crews be utilized for such projects as tree planting, cribbing,
streambank maintenance, etc.?

Yes, but you cannot use NYS Prison Inmate Labor Crews’ time as part of the sponsor’s contribution since
this is New York State money. (1994, Round 11)

What is eligible under the $5 overhead for personnel services?

Any overhead expense is eligible including but not limited to items such as office space rental; use of
office machines such as computers, copiers, faxes; mileage; envelopes; stamps, etc. (1999 Regional
Training)

Is USDA'’s Grassland Reserve Program (GRP) eligible as landowner match?

Yes. In general federal Farm Bill Programs can be used as match. Funding received from GRP for the
implementation of required restoration activities may be used as match. Rental payments and easements
associated with GRP and other federal programs are not considered eligible costs and cannot be used as
match. (2004 Round X1)

In order to show additional landowner match with CRP and CREP funds, does the work
performed under those programs have to be done within the contract period for Round XI1?
Yes, If CRP and/or CREP funds are going to be used as landowner match the work performed

under those programs must be completed within the Ag. Nonpoint Source contract period. (2004 Round
X1)

Could you please explain the following directive a little more clearly — “Landowner provides,
for implementation projects at Concentrated Animal Feeding Operations (CAFOs), a
contribution from the owner or operator significantly greater than that required by law.”
What law are you referring to, and is that minimum contribution different than what is
stated within the RFP?

The statement mentioned in the question is not a directive required by the RFP, it is a consideration
given by the proposal reviewers as described by the Proposal Rating Sheet. The law that is referred to in
the Proposal Rating Sheet is Soil and Water Conservation Districts Law Section 11-b. Page 3 of the RFP
describes the match requirements, which are the same as what is described by the above mentioned law.
(2004, Round X1)

BUDGET

Where should District staff time be placed, under personal services or engineering services?
Consult the instructions for Form SW-2 for guidance. District time may fit under either category,
depending on the type of work to be performed. (2002, Round 1X)

Where are charges for technical services entered into the budget and how are districts
reimbursed for technical support of a project?
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Planning BMPs and overseeing implementation of agronomic practices such as conservation tillage should
be included under personnel services in the budget report. Survey, design, layout and construction
inspection for structural BMPs should be placed in the engineering services category of the budget report.
Reimbursement for expenses incurred is obtained by submitting a complete monthly or quarterly Budget
Report along with a State Voucher. (1995, Round 111)

Where on the budget form -- consultant or engineering services -- should SWCD engineering
services be listed?
Under engineering services. (See footnote 3 on the bottom of the budget form.) (1996, Round 1V)

What is the usual administrative cost percentage of a project for the SWCD and where is this
entered into the project?

There is no set percentage to follow. In the required budget there must be a detailed description of the
amount of estimated time and hourly rate that individuals will put into the project. Contract
administration expenses should be listed in the personnel services section on the budget form. (7995,
Round 111)

If there are two sources for funds in one budget block, should an applicant show how the
funds are divided? (e.g., sponsor match from SWCD and NRCS; landowner match from
landowner and EQIP)

Applicants should show how the funds are allocated by putting two dollar figures in one block or by
showing the allocations in the “Source” column. (2002, Round IX)

Should applicants budget for Phase (SHPO) I surveys? Can the cost of a Phase | survey be
used as a match?

If an applicant believes they may need to complete one or more Phase | surveys, they should budget for
this expense in the Other Direct Expenses category. It is acceptable to use this expense as a match, but
be aware that if the Phase | survey is not required, the full percentage match specified will still be
required. (2002, Round 1X)

PRIORITIZING PROPOSALS

How many proposals can be submitted by one agency/organization?

Only a Soil and Water Conservation District or a group of Soil and Water Conservation Districts can
sponsor projects. More than one proposal can be submitted. If two or more projects are submitted, then
you must prioritize them. (1994, Round 11)

Is each proposal considered on its own merits or are proposals clustered by county of
submission?

Each proposal is considered on its own merits, however, multiple proposals submitted by counties must
be prioritized by the county. (1995, Round 111)

Multiple proposals from a county must be clearly prioritized. How is this done? What
section must this information be present?

Priorities are assigned by the local SWCD which submits multiple proposals. A cover letter which
accompanies the proposal(s) should identify the priorities. (1995, Round 111)

Where joint SWCD proposals are submitted, and if one or more of the participating SWCD'’s
submit multiple proposals, do all SWCD’s need to assign the same priority level to the joint
proposal?

No, but if all the SWCDs involved assign the project the same high priority rating it could increase the
likelihood the project will be funded. (1995, Round 111)
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If you have two proposals for the same watershed coming from two different counties, do
the priorities have to match?

No, but if the priorities matched, the two projects could be submitted as a joint SWCD proposal
increasing the potential it would be funded. (1996, Round 1V)

Does an emergency drinking water supply count as a public water supply for application
purposes?
Yes. (1996, Round 1V)

Are contingency funds referenced in the “Application Process” section of the RFP to be used
only for BMP (as opposed to planning) cost overruns?
Yes. (1996, Round 1V)

MAPS

When applying for a Tier 111 planning proposal, is it necessary to submit site maps copied
from the USGS Quad map?

No. As with all planning applications, a watershed map is required, but the Quad map copies are
required for implementation projects only. (2002, Round 1X)

For the requirement of 82 x 11” copies of the USGS Quad map showing the project site, may
an applicant reduce or enlarge the scale of the copy?

No. The site map copies must be same-scale copies of the USGS 7.5’ series quad map. Use as many
sheets as are needed to show all farms included in the grant. In contrast, the map depicting the
watershed may be reduced to fit the full watershed on one sheet. (2002, Round 1X)

Can an applicant use a GIS printout for the site map requirement?

Yes. A GIS map may be substituted for the 842 x 11” portion of the USGS Quad map depicting the
project site, provided that the map is the same scale and contains the components indicated in the RFP.
This does not apply to the full sheet USGS Quad map required for Bond Act applications. (2002, Round
1X)

SUPPORT LETTERS

Do we have to have a letter of commitment from the landowner for the Proposal or for the
Plan of Work?
Plan of Work. (1996, Round 1V)

Can letters of support be included in the grant application?

No. Applicants should substantiate an organization’s support and are free to obtain support letters for
their own files, but these letters should not be included in the application. Any letters that accompany an
application will be removed prior to distribution to reviewers. Applicants may list agencies and groups
who support the proposal in Question 15 of the application form. (2002, Round 1X)

Can letters of commitment from landowners be included in an Ag Nonpoint Source
application?

No. It is assumed that Districts have discussed the proposal with the appropriate landowners before it is
submitted. Commitment letters should not be submitted with the application, and any commitment
letters that do accompany an application will be removed prior to distribution to reviewers. Please be
aware that for implementation projects that receive funding, commitment letters will be required at the
plan of work stage, signed at that time. (2002, Round 1X)
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SAMPLE RESOLUTION

Can one resolution be obtained that authorizes the District to submit multiple applications?
Yes, one resolution can cover more than one grant application. Please list all of the proposals that the
resolution covers and submit the resolution with all copies of those proposals.

REP PROCESS

Who are the advisory members of the State Committee who will serve as the Project Review
Committee?

The Advisory Members of the State Committee are the Commissioner of Agriculture and Markets, the
Commissioner of the Department of Environmental Conservation, the State Conservationist of the USDA
Natural Resources Conservation Service. The Department of State, the Department of Health, the Dean
of the College of Agriculture and Life Sciences at Cornell University, and the Director of the Cornell
Cooperative Extension or their representatives. (1994, Round I1)

What is meant by the statement “all proposals submitted in response to this RFP will become
the property if the New York State Soil and Water Conservation Committee”?

We will not return originals of submissions since they become the property of the State Committee.
(1994, Round 11)

Can applicants withdraw their projects from consideration through the Ag. NPS program?
(e.qg., if funding is awarded from another source after the application is submitted)
Yes. (2002, Round 1X)

If a project is selected for supplementary funding through another source after the
application is submitted, can the Ag. NPS grant be adjusted accordingly?

This may be permissible, though any major adjustments to the project must be approved by the State
Committee before the plan of work is approved. (2002, Round 1X)

EINAL FUNDING DECISIONS

The final decision for funding specific projects will be made by the eligible voting members of the State
Committee, through passage of a written resolution authorizing funding for each project after certification
by the Executive Director that each project meets the criteria. The resolution shall be signed by the Chair
of the State Committee and shall include a statement certifying that each project meets all the criteria set
forth in the RFP. (State Committee Minutes - May 3, 1994)

PROGRAM PRIORITIES

Will implementation projects in a watershed where there has been planning already
conducted be given preference?
Yes. (1996, Round 1V)

If, because you have a firm commitment of Federal funds, you ask for less money for the
project, would the priority of the project be affected?
Preference will be given to significant landowner or sponsor contribution. (7996, Round 1V)

Past Performance

In the project ranking process, the review committee will consider the project sponsor’s ability to
complete previous projects in a timely manner. (memo from John Wildeman, 6/16/99)
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Can we submit a proposal to do Tier Il1a on farms in multiple watersheds (Tier Il has been
completed)?
It is not required that the project area be limited to one watershed. (2000, Round 1X)

If a farm was on a previous implementation grant, does this lower the ranking for this
round?

If a similar or different BMP is being proposed to address the same pollutant from the same source as a
previously funded BMP, analysis and documentation of why the water quality problem still exists should
be included in the proposal. The reviewers will also consider whether the proposed BMP is being
implemented on a different location on the farm or is addressing different pollutants. Any previously
funded Ag NPS projects on this farm should be listed in question 15b. (2005, Round X1/)

It was said that points can be lost for Districts that have not completed grants on time in the
past. If the District has a new staff that is actively completing outstanding projects, how
can this be conveyed in the proposal?

Past performance is a consideration under Adequate Scope of Work/Time Frame according to the
Proposal Rating Sheet. If this is a concern that needs to be addressed so that the proposal reviewers
have adequate information to evaluate the proposal, it could be conveyed in the narrative section of the
application. (2005, Round X1/)

OTHER

For BMPs on rented property, does a copy of the lease have to be included with the
application?

No. The District should ensure that the lease exists, but it need not be included in the application. If
funding is awarded, a copy of the lease may be required. (2002, Round 1X)

When estimating the time frame for a project, can an applicant’s estimated start date be too
far in advance?

Applicants can estimate project time frames, and more specific dates will be negotiated when preparing
the plan of work. (2002, Round 1X)

Are EPA-designated sole source aquifers listed on the USGS groundwater strip maps entitled
“Potential Yields of Wells in Unconsolidated Aquifers in Upstate New York”?

Yes, but the strip maps are not readily available. Your regional DEC Groundwater Coordinator should
have copies of the strip maps. They also should have information on wellhead and designated
groundwater areas. If your project addresses groundwater you should work with your regional DEC
Groundwater Coordinator to identify and document the location of affected sole source aquifers. (1996,
Round 1V)

When estimating the time frame for a project, can an applicant’s estimated start date be too
far in advance?

Applicants can estimate project time frames, and more specific dates will be negotiated when preparing
the plan of work (2002, Round 1X)

NRCS Area Conservationists

NRCS Area Conservationists will now be ranking proposals from their respective regions, instead of a
single NYSSWCC Advisory Member representative. Therefore, it is important to touch base with them
prior to submitting your application. In addition, if a project is approved for funding, they will need to
complete a letter of commitment for the project at the time of Plan of Work development. (Memo from
John Wildeman, 8/30/00)
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State Contract Administration Requirements

Plans of Work

After grants are announced, Districts must prepare a plan of work for the grant that will become part of
the contract. The plan of work includes forms SW1, SW2, SW3 and SW4 from the application, as well as
form SW5 that details the work plan. The plan of work also includes commitment letters and cultural
resource impact determinations. The plan of work packet includes a checklist detailing all required
documentation for the round of funding. See Appendix* for Checklist for Completion.

The plan of work must be submitted to the appropriate Associate Environmental Analyst/Water Quality
Specialist for review and approval. When approved by the AEA/WQS, two copies must then be sent to
the State Committee office in Albany.

If a District wishes to make changes in the plan of work so that the project differs from the proposal,
these changes must be reviewed and approved in the same manner as contract amendments. This
applies to changing landowners, changing BMPs, changing the budget, etc.

Contract Period

The standard contract period is outlined in each RFP. Starting in Round 14, standard contract periods for
implementation projects shall include three full construction seasons. For planning projects, the standard
term will be two years.

Cultural Resource Requirements

Commencing in Round VIII, the Office of Parks, Recreation and Historic Preservation, also known as the
State Historic Preservation Office (SHPO), began reviewing Ag. Nonpoint Source projects to ensure that
the State’s cultural resources would not be compromised by grant funded projects.

SHPO reviews all implementation projects for cultural sensitivity. If they determine that the project will
not disturb the ground, the ground has previously been disturbed, or the area is not sensitive for cultural
resources, they will determine that the project will have no impact on cultural resources. If the project
does have the potential to impact cultural resources, further investigation will be required. If this
scenario is likely to occur, the District should budget funds in the Other Direct Expenses category in their
proposal. If SHPO determines that the project will not impact cultural resources, that determination must
be included in the plan of work.

NRCS has developed an agreement with SHPO which identifies the potential of each BMP to disturb the
ground. SHPO has agreed that BMPs classified on that list as NG (not ground disturbing) need not be
submitted to their office for review. If projects are not submitted to SHPO for that reason, it should be
noted in the plan of work. See Appendix * for SHPO submittal forms.

For all practices funded after Round XII that are classified as ground disturbing by the current state level
agreement (found in Section 11 of the e-FOTG and the Round XII plan of work attachments), project
sponsors are to locate the project on the following website http://www.oprhp.state.ny.us/nr/main.asp.
See Appendix* for SHPO instructions for using the web site. 1f the project location does not coincide with
a shaded area, then the planner should select the print option and include the following information for
the map title:

Project Name (this should be the name of the landowner(s) depicted on the quadrangle)
Topographical Quad Name
Size of the area of potential effects (acres or linear feet)
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Be sure to mark the location of the project(s) on the printed copy. Submit a copy of each map along
with the plan of work and note on the checklist that the project is not located in an archeologically
sensitive area. This concludes the review process for projects not located in shaded areas on the
website.

If the project is located in a shaded area, the project sponsor must complete and submit The SHPO
Project Review Checklist with the required attachments for review. These projects will continue to
undergo the same review process with the SHPO as before.

Commitment Letters

Letters of commitment must be included in the plan of work packet for all key personnel (e.g. SWCD,
NRCS, FSA, CCE, identified consultants, etc.). Personnel commitment letters should identify the person
performing the service and the estimated amount of hours according to the plan of work. For SWCD
letters, the District Manager or member of the board must sign the letter. For NRCS, the Area
Conservationist must sign the letter. See Appendix * for sample agency commitment letter.

All landowners implementing BMPs or conducting Tier 3 planning, whether or not contributing a match,
must also submit a letter. The landowner commitment letters must include the amount of commitment
and source, whether cash or in-kind, and a commitment of match for contingency funds according to the
plan of work. The landowner or operator’'s name must be printed and signed. See Appendix * for
sample landowner commitment letter.

Any other contributor of cash or in-kind services must also submit a letter (e.g. SWCDs, EQIP, Trout
Unlimited, etc.). If EQIP is being used as the landowner’s contribution, the EQIP contract that includes
the BMP to be cost-shared must be submitted. If EQIP is being used for a portion of the landowner’s
commitment, the amount of EQIP funds to be used must be specified on the landowner commitment
letter.

Requirements and Recommendations for Local Grant Administration

The SWCD is responsible for maintaining records and accounts in specific detail to identify all contract
funds received and expended under the Agreement. The SWCD must maintain a daily written record
which contains the name(s) of the employee(s) providing services under the Agreement and the amount
of time expended upon such services.

Subcontracts

Any subcontract under the Agreement shall be in writing and shall clearly describe the goods or services
to be provided and the total cost of such goods or services. Subcontracts for services only shall
separately state the rate of compensation on a per-hour or per-day.

Districts are strongly encouraged to make use of their County Attorney or other legal counsel in the
preparation or review of all contracts. If the District anticipates a charge for these legal services, these
costs are eligible expenses under the program and should be included as a budget item.

There should be an explanation in the SWCD/Landowner Funding Agreement as to how and when any
portion of the BMP cost retained by the State will be transferred to the landowner after project
completion. (memo 6/23/97)

See Appendix* for Sample SWCD/Landowner Contract. The sample SWCD/Landowner Contract is for
general reference only and has not been endorsed by the Department of Agriculture & Markets. See
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Appendix* for Standard Clauses for New York State Contracts (Appendix A). See Appendix* for
Agricultural NPS Abatement and Control Grant Program Contract, (Appendix D).

BMP/CNMP Procurement Guidelines

In order to be eligible for reimbursement, costs must be incurred within the start and end dates of the
contract. When a contract is approved, the start date will be the date the project was announced.
However, project expenditures which occur prior to the approval of the contract by the State Comptroller
might not be reimbursed. Therefore, Districts are advised not to incur any expenditure for which State
reimbursement will be sought until the contract is approved.

A completed BMP Procurement Record and any receipts or invoices shall be furnished upon completion of
the project. When the landowners make purchases related to the contract, all invoices and receipts shall
be reviewed and filed by the sponsoring District.

SWCDs shall ensure that landowners are keeping expenses reasonable by requiring, for any BMP
contracted or installed by a landowner:

- 3 verbal quotes for any component over $5,000

- 3 written quotes for any component over $10,000

- additional requirements as the SWCD deems necessary

All quotes obtained must be recorded by the District.

A procurement that is valued at less than $5,000 is determined to be a simple purchase and does not
require quotes.

If bids are obtained, the landowner must select the lowest bidder unless there is sufficient justification —
e.g., availability, qualifications, or sole source supplier. The justification must be recorded with the quote
records. If there is not sufficient justification, cost share will be based on the lowest bid. Sealed bids
may also be obtained.

Recommendation for Sealed Bid Process

A sealed bid may be appropriate for an estimated cost exceeding $25,000. Upon receipt of the plans,
specifications, and cost estimate from the project designer, the District shall review the design, project
cost, and the procurement process with the landowner. With the landowner’s concurrence to proceed,
the landowner shall issue an invitation for bids in a newspaper with general circulation at least 30 days
before the expected start of construction. Before the date of publication, the District shall prepare
multiple copies of a bid package for each construction project. The bid package should consist of
instructions for bidders, a sample contract form, and the plans and specifications for the prospective
contractors.

The landowner/District shall keep a log of prospective bidders who request bid packages. In the event of
a modification of the invitation for bids, the landowner/District will notify all prospective bidders, who
should be required to return a signed affidavit that they received the change notice.

Following distribution of project bid packages, a site visit should be conducted for the project designer to
answer questions and draw attention to site conditions.

All bidders will provide their best offer prior to the bid opening. Contractors should not be able to alter
bids during or after the bid opening. All bids should be opened by the landowner in the presence of a
District representative. The District should keep a log of all bids and assure conformity with the bidding
procedures and contract terms. The landowner should determine which bid is the responsible low bid,
select the bid, and notify the District.
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Any purchases made by the SWCD directly should be in compliance with District procurement policy.
SWCDs shall retain documentation of all quotes and certify on the procurement record that the price
solicitation requirements have been met.
When closing out a project, State Committee staff will review the final report and other records to ensure
that:
- all deliverables have been met
- total state funds expended are within budget
- all time logs, consultant bills and all invoices related to project implementation are
summarized and reflected in final budget report
- local match meets or exceeds budget
- SWCD has certified that price solicitation records have been maintained (State Committee
staff may review the SWCD’s quote records)

These guidelines apply to both BMP implementation projects and planning projects. Procurement records
must be maintained for all BMPs and planning projects contracted or installed by landowners (or farm
operators). If a landowner is performing work himself, he must still obtain quotes from potential
contractors. If three quotes cannot be obtained, the landowner must record which contractors declined
to bid.

These procurement guidelines do not eliminate the need for appropriate contracts between the
landowner and contractor. Districts should ensure that participating landowners are aware of
procurement requirements, and contracts between Districts and landowners should have a provision for
withholding payment for non-compliance with procurement guidelines. If a project involves multiple
SWCDs, the project sponsor must maintain quote records or ensure that other Districts are recording
quotes appropriately. See Appendix* for the Sample Procurement Record.

When should a farmer commence work?

The district and the farmer should agree to a project start date. However, please note that districts and
farmers should not commence work until the contract is executed, which is finalized after a Plan of Work
has been prepared and approved by the Department, and the Attorney General and the State Comptroller
have approved the contract. In past rounds for funding, those approvals have been received from one to
four months after the named start date.

Cost Overruns

The State Committee does not generally award additional funds for projects when costs exceed
estimates. To alleviate this concern, Districts are encouraged to include a contingency fund in their
proposals. The contingency line item may be up to 10 percent of BMP expenses and will require an
increase in the sponsor and/or landowner contribution that is the same as the match percentages of the
BMP(s). Contingency funds may be used only with prior approval by the Director of the Division of Sall
and Water, the Assistant Director, or the appropriate Associate Environmental Analyst or Water Quality
Specialist. Within a contract, it is acceptable to use funds left over after completing one BMP to cover
overruns on other BMPs.

Tax Exempt Status of Grant Program

In 1996, the US Secretary of Agriculture determined that the Ag. NPS Grant Program is primarily for the
benefit of soil and water conservation. Therefore, funds received by farmers under this program for
implementation of BMPs which do not substantially increase the annual income of the farm may be
excluded from income when the farmer files their federal and state tax returns.

Payments

All funds for the Ag. NPS grant program are handled by the Department of Agriculture and Markets.
Requests for payment should be sent to the State Committee’s Albany office and will be reviewed by
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State Committee staff and processed through Ag. & Markets Fiscal Management division. Any returned
funds should be paid to the Department of Agriculture and Markets.

Payments are generally made on a reimbursement basis. Upon contract approval, Districts may request a
25% advance payment. Subsequent payments are based on funds spent. 10% of the total contract
amount must be retained by the Department of Agriculture and Markets until the contract is closed out.
To request payment, a District should submit a New York State Standard Voucher showing the contract
number, the funding round, and a brief explanation of the expense. Expenses incurred after the contract
end date are not eligible for reimbursement.

Specific guidelines for requesting payments follow:

Interest Bearing Accounts

Monies received pursuant to these Agreements shall be deposited by the SWCD in a separate interest
bearing account. Prior to the final payment, the SWCD shall submit as part of the final report, a
statement of interest earned during the term of the Agreement. The statement can be either in the form
of a bank statement or an attachment to the final report which details the interest earned on the
account. Interest earned during the Agreement will be deducted from the final payment.

25% Advance

When a new contract is executed, an advance payment of up to 25% of the total contract amount may
be made. A voucher may be submitted any time after a plan of work is submitted and approved by the
Department. Vouchers will be held until the contract is fully executed and will be paid at that time. All
vouchers must be filled out properly with an original signature. See Appendix* for sample vouchers.

Subsequent Payments

To receive subsequent payments, your most recent required interim progress report must have been
submitted. Vouchers for subsequent payments should be forwarded to the State Committee office in
Albany with a copy sent to your regional State Committee staff person.

Planning Projects and Payment for Services

For planning projects and payments for services, all payments subsequent to the 25% advance will be
based on submittal of a budget report showing actual expenses incurred to date. All grant-funded
expenses are eligible for reimbursement; it is not necessary to spend the 25% advance before requesting
payments. Vouchers may be submitted on a monthly or quarterly basis, or more frequently if necessary.
It is not necessary to submit a progress report with each request, but a budget report showing expenses
incurred to date in the appropriate categories is necessary.

Implementation Projects

For implementation projects, payments can be made when construction is imminent or is in progress
provided that landowner contracts are in place. 65% of the total amount awarded for BMP
implementation can be requested if copies of all signed SWCD/landowner contracts are provided. If only
a portion of the contracts signed, up to 65% of the total for those projects can be requested. Approval
of payments is based on the need for funds in the near future, so a cover letter should be included that
demonstrates that the funds being requested will be used very soon (i.e., the project is under
construction). Additionally, landowner/SWCD funding contracts should contain a provision for payments
for completed BMPs, prior to completion of entire project.

If the BMP is completed and the District has not vouchered for the advance, reimbursement for the entire
state funded portion of that project can be requested before the contract is closed. Attached to the
request must be a copy of the completed procurement form with certification of the BMP(s), and a
budget form reflecting the incurred cost under the line item — BMP Implementation.
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Final Payment

When a project is completed, final payment may be requested. The final payment is calculated by taking
the total eligible grant-funded expenses for the project and subtracting all state payments and all interest
earned on state payments. If funds are being returned, the check should be made payable to the New
York State Department of Agriculture and Markets.

The Department shall retain 10% of the state funds awarded under each contract to ensure completion
of the work under each Agreement.

Reporting Requirements

Interim Report

SWCDs must provide interim progress reports on or before May 1, and November 1, of each year of the
contract. These progress reports should be filed with both the regional State Committee representative
and the State Committee office in Albany. A budget report must be included if the District is vouchering
for reimbursement. See Appendix * for the interim report form, and interim/final budget form.

Final Report

No later than 60 days from completion of the work under the Agreement, the SWCD shall provide a final
report in the required form. If the final report is not received within 60 days from completion, the
Department reserves the right to require funds to be returned. The final report must be reviewed and
approved by the regional State Committee staff representative. It is often useful to schedule one or
more meetings to ensure all documents are in order. Two copies should be submitted to the State
Committee office in Albany.

All final reports must include the Final Report form and the Ag. NPS Grant Program Project Completion
Report. The Final Report form includes a checklist of other required documentation. See Appendix* for
Final Report Forms.

Amendments

If a District finds it necessary to change the budget, deliverables, or plan of work for the grant contract,
they should consult their regional State Committee staff representative to determine whether a contract
amendment is necessary. For example, reallocation of funds in the budget in amounts less than 15% or
$1000 does not require contract amendments. Most other changes to the contract do require
amendments. See Appendix* for the Amendment Request Form.

Generally, amendments should be structured to maintain the water quality benefit and cost effectiveness
of the project.

Purpose:
This procedure streamlines the process of reviewing requests to amend Agricultural Nonpoint Source

Abatement & Control Program contracts. State Committee staff will have the authority to approve site-
specific or project-specific amendments in consultation with local agency personnel. Policy-oriented
amendments will be forwarded to the State Committee for consideration.

Process:
1. The SWCD completes the amendment request form and submits it to their regional State Committee
staff representative (Associate Environmental Analyst or Water Quality Specialist.)
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2. The regional representative reviews the request to determine whether it is eligible for staff approval.
If it is, they may approve the request, decline it or forward it to the State Committee for further
consideration. (If declined, the SWCD may appeal the decision by resubmitting the request.) If the
request is not eligible for staff approval, the regional representative reviews it and records their
recommendation.

3. The regional representative submits all amendment requests with their decision or recommendation
to the grant program coordinator. Approvals will be recorded in the State Committee meeting
minutes. Requests forwarded to the State Committee will be scheduled for discussion at a future
meeting.

Staff-Approved Amendments:

State Committee staff has the option of approving the following types of amendments, if the required
conditions are satisfied. All approvals must be in writing and must be submitted to the grant program
coordinator for appropriate action. The same rules apply to amendments of active contracts and changes
prior to contract approval.

Time Extensions:

Time extensions in increments of appropriate length up to a maximum of 24 months from the original
contract end date for open contracts through Round 9. Time extensions in increments of appropriate
length up to a five year maximum contract term for all executed contracts from Round 10 and
subsequent rounds.

Requirements:

A The District requests the amendment using the amendment form.

The District has filed the most recent interim report on the project.

The District’s board has approved submittal of the extension request.

The reason for the delay is beyond the control of the District or the landowners.

> > > >

If the amendment extends the contract past 5 years, a formal written justification and commitment from
the sponsoring District and renewed letters of commitment from the farm(s) experiencing delays must be
forwarded along with the request to the SWCC Director and a determination will be made by the SWCC
voting members. The amendment form and documentation will be forwarded to the Office of the State
Comptroller for final approval.

Landowner Changes:
The substitution of landowners, where the result is an equal or greater number of landowners.

Requirements:

A The District requests the amendment using the amendment form.

A The District has filed the most recent interim report on the project.

A The farmers who are declining to participate are doing so voluntarily for a good reason.

A The new farmers are in the same watershed, and by including them the project will have equal or

greater water quality benefits.

The new farms are a high priority.

A The new farms will implement the same BMPs, or perform the same level of tiered planning, using
the same amount of grant funds budgeted in the contract.

A If the new farm requires a change of BMPs, the requirements for approving a BMP change must be
followed (State Committee Decision 10/28/04).

N .

For all approved landowner changes, a revised SW1, new commitment letter, letter of voluntary
withdrawal, or board resolution withdrawing landowner must be attached with the approved request.
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BMP Changes:
Substitution of one BMP for another.

Requirements:

A The District requests the amendment using the amendment form.

A The District has filed the most recent interim report on the project.

A The landowner was included in the contract or added by way of approved amendment.

A The new BMP will address the same pollutants as the original project in the same watershed, and by
changing BMPs the project will have equal or greater water quality benefits.

A The amount of state funds allocated for BMPs will not increase, and the amount of sponsor and
landowner match will not decrease.

A The District has consulted with other agency staff working on the project.

The assignment of unused funds after completion of all deliverables under the contract for additional
BMPs (implementation project) or additional tiered planning (planning project).

Requirements:

A The District requests the amendment using the amendment form.

A The District has filed the most recent interim report on the project.

A The landowner was included in the contract.

A The new BMP or planning activity will address the same pollutants as the original project in the same

watershed.

The amount of funds assigned does not exceed $15,000.

Contingency funds will not be used for the proposed additions.

A If contingency funds were utilized during completion of original deliverables, that amount must be
deducted from the available balance.

N SN

Budget Changes:
Reassignment of funds to different categories in contract budget.

Requirements:

A The District requests the amendment using the amendment form.

A The District has filed the most recent interim report on the project.

A Funds may be moved from one expense category to another, but the source must remain the same
(e.g., move within state funds, sponsor contribution or landowner contribution). In other words,
funds may only be moved vertically on the SW-2 form, not horizontally.

A The state funds requested will not increase, and the sponsor and landowner contributions will not
decrease.

Time extensions will require a formal contract amendment. Other changes will usually only require filing
the District’s request with the Comptroller. The State Committee may insert any additional criteria they
feel are necessary to assure compliance with Committee goals and the intent of funding sources.

Minor Budget Variations

Contract expenditures shall conform to the original contract budget, provided that the SWCD may vary
budget amounts by not more than 15% within each specific budget category. Any budget variance in
excess of 15% shall be made only upon the prior written approval of the Department through the
amendment process. This does not apply to budget amounts of $1,000 or less.

Policy on Amendments that are outside SWCC Staff’'s Approval Authority

Amendments that have been denied by the SWCC staff or are outside of their approval authority may be
referred to the State Committee for consideration. All amendments for State Committee consideration
should be submitted to the Albany office at least three weeks prior to the next State Committee meeting.
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The State Committee members are mailed correspondence to consider two weeks before each meeting
so that the body is ready to discuss the merits of each request. The State Committee may decide to send
the request to the Technical Advisory Committee (TAC) for their recommendations. TAC meetings are
scheduled bi-monthly or quarterly depending on workload. For a schedule of TAC meetings, contact the
Albany office of the State Committee. If the State Committee will be considering the amendment, it may
be advantageous to attend the meeting to discuss the issues of the request.
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Question and Answers

GRANT ADMINISTRATION

Is it necessary to maintain a separate interest-bearing account for each Ag. NPS grant, or is
it sufficient to keep a separate ledger?

Appendix D of all Ag. NPS grants states that funds received for each grant must be kept in a separate
interest-bearing account. (2996, Round 1V)

CULTURAL RESOURCE REQUIREMENTS

What is the time frame for obtaining SHPO approval for implementation projects? Should
applicants submit information to SHPO during the application phase?

Applicants need not submit information to SHPO during the application phase. Districts will be notified
when it is appropriate to submit projects to SHPO. This is expected to occur after projects have been

reviewed and ranked. (2002, Round 1X)

Is it useful for applicants to consult historic resource maps to determine whether Phase | is
likely to be warranted?

Applicants are welcome to consult any resources they have available, though they should note that the
known cultural resource maps are continually updated, and only SHPO can make a final determination
based on the exact site and project description. (2002, Round 1X)

Can grant funds be requested for District staff time?

Yes. State funds can be used for District services in the personal services and engineering service
categories. Please remember that staff time funded through the grant program cannot be included in the
District’s annual request for state reimbursement pursuant to section 11-a of the Soil and Water
Conservation Districts Law. (2003, Round X)

CONTRACT TERM

Beginning with Round VI, the standard contract term for implementation projects will be two full
construction seasons plus three months for project administration and completion of the final report. For
assessment and/or planning projects, the standard term will be two years. Thus, preference will no
longer be given to proposals that can be completed within one year of contract execution. (memo from
John Wildeman, 6/16/99)

When should the district and the farmer commence work on a project, and how long is the
contract term?

The district and the farmer should agree to a project start date. However, please note that districts and
farmers should not commence work for which they wish to be compensated by the State until the
contract start date, which is finalized after a Plan of Work has been prepared and approved by the
Department, and the Attorney General and the State Comptroller have approved the contract. In past
rounds for funding, those approvals have been received from one to four months after the named start
date. The State will not provide reimbursement for work done prior to the contract start date.
Reimbursement is also subject to approval of the contract as described above. The contract completion
date, which is negotiated between the Department and the district and which will depend on the type
and scope of the project, has traditionally included two construction seasons. If the contract term spans
more than one State fiscal year, payment will be subject to reappropriation of the project funds. (1996,
Round 1V)
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FEARMER TAX ISSUES

How does the new farmer income tax exclusion for benefits received under the grant
program work?

On August 21, 1996, the U.S. Secretary of Agriculture determined that the Agricultural Nonpoint Source
Abatement and Control Program is primarily for the benefit of the environment. Therefore, funds
received by farmers under the Program for implementing best management practices on their farms and
which do not substantially increase the annual income of the farm may be excluded from income when
farmers file their federal and State tax returns. Farmers should include a copy of the Secretary’s
determination (available from district offices or the SWCC) with their returns, and they may wish to
consult with an accountant concerning the tax consequences of electing to exclude this income. For
example, while it will often be to the farmer’s advantage to elect the exclusion, there may also be a tax
advantage to foregoing the exclusion in favor of claiming depreciation allowances on new structures.
More information on how the exclusion works and which BMPs are eligible are available from district
offices and the SWCC. (1996, Round 1V)

When a SWCD contracts directly with a contractor, what should they provide the contractor
with that would be the equivalent of giving the landowner a 1099?

1099 Information Returns are financial reports on which payers provide information to payees and the
IRS concerning payments made to non-employees as required by the IRS code. The principal purpose of
the form is to enable payees to prepare their income tax returns correctly by identifying payments that
should be included in their gross income. It also allows the IRS to match the payments on the 1099 with
the payee’s income tax return to verify the taxpayer’s income and correct payment of his or her taxes.
Only individuals, sole proprietorships, partnerships, companies, not for profits, associations or other
unincorporated businesses would get a 1099 to report money received for their services. Corporations
would not.

1099 Forms must be used, unless IRS has approved substitute forms. They can be purchased at any
office supply store, or they are even available in some libraries (copy is attached). The recipient’s correct
identification number is essential (social security number). They also need to provide complete names
(no titles) and the amount of money entered in the non-employee compensation block. The final
authority on this issue would be the IRS or an accountant. (1999 Regional Training)

SWCD SUBCONTRACTS

Is it better for the landowner to contract directly with a subcontractor rather than the SWCD
doing so? Are there any guidelines pertaining to this?

There are no guidelines regarding whether the landowner or the SWCD should contract directly with the
subcontractor, however, if the SWCD is the contractor and problems occur, the SWCD could potentially
be liable to the landowner. The SWCC recommends that the landowner contract directly with
subcontractors (i.e. for BMP construction). (1999 Regional Training)

What kind of a competitive or “bid” process is required of the district when it subcontracts
for goods or services approved for funding from the grant program?

Subcontracting must be conducted in a fair and reasonable manner. This may be documented in a
number of ways, such as evidence of verbal or written quotes to obtain the best price for goods and
services. Districts should also consult with their county attorneys for advice on any local or other State
bid or contract requirements. (1996, Round 1V)

Can a district subcontract specific projects to other individuals or groups?

Yes, as long as the terms of the SWCD’s contract with Ag. & Markets are incorporated in any written
subcontract. (1996, Round 1V)

30



DRAFT

Can the District develop a list of costs from local contractors instead of obtaining bids for
each project?
No. For the purposes of the grant program, bids must be obtained for each project. (2002, Round 1X)

Cost Overruns

There are no provisions in the Ag. NPS Program for providing additional state funds for project cost
overruns. These will be the responsibility of the SWCD or the farmer. (Ag. NPS Program Guidelines,
5/17/95)

Decision against the use of contingency funds to add deliverables

April 18, 2000 State Committee Meeting:

Steuben - Round V - Chemung/Steuben Rotational Grazing Project (C700581)

Request: Use $6,000 in contingency funds to add a new landowner to the project, which would increase
the total number of participants from 10 to 11.

Reason: Increased interest in the project.

State Committee decision. Disapprove - current policy on use of contingency funds is contained in the
RFP which states that Contingency funds may only be used when justified only on an as needed basis.
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Guidelines for Planning Projects

Eligibility

Currently, AEM Tier 3A, 3B, 3C, farm specific plans are eligible under the Ag. NPS Grant Program. AEM
Tier 1 inventories, AEM Tier 2 assessments, and AEM Tier 5 evaluation have, in the past, been eligible for
funding under this grant program, but are now eligible through a noncompetitive program.

AEM’s Tier 3 can include three different types of plans. Tier 3A is a resource-specific plan for a particular
aspect of the farm. Tier 3B is a Comprehensive Nutrient Management Plan (CNMP). Tier 3C is a Whole
Farm Plan. Tier 3B CNMPs funded through the grant program must be signed off by a certified CNMP
planner. Tier 3C plans should be signed off by an NRCS-certified conservation planner.

AEM Base Funding

In the fall of 2004, the State Committee established a honcompetitive grant program, AEM Base Funding.
This program funds the development and implementation of a County AEM Strategic Plan. Under this
program, each county may be eligible to receive annual funding for five years to complete AEM Tiers 1, 2,
3A, and 5 according to their approved Strategic Plan. For specific details on this program, see the AEM to
Meet the Challenge Training Manual or contact Jeff Ten Eyck, Associate Environmental Analyst at 607-
838-3353 or Rich Lewis, Associate Environmental Analyst at 518-457-3738.

Final Reporting Requirements

In addition to the standard requirements outlined on the Final Report Form, the AEM Tier 1 and 2 Final
Reporting Requirements document released in February 2003 and updated in January 2005 should also
be submitted. Following this format is only required for Round IX and Round X projects, but utilizing the
format for projects funded before Round IX is recommended. The form was designed not only to provide
the State Committee with information to properly evaluate the project at the program level, it was also
developed to present the Districts with a format to report information to evaluate effectiveness and
prioritize farms for further participation in AEM. See Appendix* for the AEM Tier 1 and 2 Final Reporting
Requirements form

CNMP Reporting Guidelines

“Guidelines for Reporting Eligible Costs for CNMP Projects” was developed to answer questions that
Districts, landowners, and/or private sector planning consultants may have regarding eligible expenses,
and reporting requirements associated with Ag. NPS grant funded CNMPs. Sample invoices have also
been developed to provide an example of the level of detail that may be expected in determining eligible
costs for reimbursement. A CNMP Fact Sheet Brochure is also available as an outreach tool for farmers
who may be interested in cost-share assistance for CNMP development. 7he Guidelines for Reporting
Eligible Costs for CNMPs and the CNMP Fact Sheet Brochure are provided in the Appendix*.

Agricultural Waste Storage System/CNMP Requirement

Current program policy stipulates that farms requesting Ag. NPS funds for the implementation of
agricultural waste storage systems must demonstrate that an AEM Tier 3A, Screening for Agricultural
Waste Storage Facility, or a CNMP that meets NRCS Standard 312 has been completed prior to
submission of an application. If the application is selected for funding, a CNMP must be certified or
updated and recertified before payment can be issued for the completed BMP. See Appendix* for most
recent RFP.
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Questions and Answers

Is there a maximum amount that the grant program will pay per acre for a CNMP?
No. There is no maximum amount that the grant program will pay per acre for a CNMP. (2003, Round X)

What was the average cost for CNMP development?

The cost varied widely depending on a variety of factors including farm size, geographic location, extent
of work involved and engineering needs. CNMP development projects funded through Round IX ranged
from approximately $6,400 to $23,300 per CNMP, with most below $10,000. CNMP development Projects
for Round X ranged from approximately $5,000 to $57,500, with most below $10,000. These costs are
based on the total project cost (including personnel and contractual services, overhead, landowner
contribution, etc.) divided by the number of Tier 11I1B plans developed. (2004, Round X1)

For a CNMP planning project, how much match is the landowner required to contribute?
The match requirements for all projects are described in the RFP. Within these guidelines, the District
may determine the match proportions. When choosing funding proportions, it may be useful to consult
the Proposal Rating Sheet which describes the factors considered in rating projects. (2003, Round X)

Who pays for the updates for a CNMP cost-shared on non-CAFO farms? What is the lifespan
for a CNMP?

The landowner/operator that is contracted to complete a CNMP for non-CAFOs or CAFOs is responsible
for all update costs. A CNMP is required to be updated annually to meet NRCS Standards. This should
be reflected in the Operation and Maintenance (O&M) provisions of the SWCD/Landowner funding
agreement. If BMPs are needed to implement the plan, proper operation and maintenance must be
performed for the lifespan of those BMPs.

What are the landowner’s O&M responsibilities for updating the CNMP beyond the term of
the contract?

The SWCD/Landowner funding agreement must contain O&M provisions for the entire waste storage
system, which includes updating the CNMP.
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Guidelines for Implementation Projects

What are Agricultural Best Management Practices (BMPs)?

Agricultural BMPs prevent or reduce the availability, release, or transport of substances originating from
agricultural activities which adversely affect surface and ground waters. While a management practice
can have standards associated with its installation, operation or maintenance, it does not impose effluent
limits for specific substances. Rather, it provides an effective means of reducing or preventing the impact
of nonpoint pollutants from a specific source category.

Agricultural BMPs can be categorized as operational, vegetative, or structural, depending upon purpose,
function, and design.

« Operational practices: are practices that involve changes in farm management, usually resulting
in a change in day-to-day decision making. For example, Fertilizer Management and Land
Application of Manure are examples of operational management practices.

* Vegetative practices: increase the amount of herbaceous and/or woody vegetation on a field or
critically eroding area. Permanent Vegetative Cover and Filter Areas are examples of vegetative
management practices

e Structural practices: are usually practices that require engineering design, and often control
surface runoff, the primary transporter of most agricultural pollutants. 7erraces and Barnyard
Runoff Management Systems are examples of structural management practices.

Agricultural Best Management Practice Catalog

The New York State Agricultural Best Management Practice Catalog should be used during the watershed
planning process as a guide to selection of appropriate agricultural practices for the control of pollutants
from agricultural nonpoint sources. The catalogue is not a design manual, and should not be used to
replace practice standards and specifications.

Standards and Specifications

All implemented BMPs must meet NRCS Standards and Specifications; if no NRCS Standards or
Specifications exist then the practice must be deigned to meet nationally recognized standards (e.g.
American Concrete Institute Standards). All practices must be approved by an individual with appropriate
approval authority. For a list of NRCS Standards and Specifications contact
http://www.nrcs.usda.gov/technical/efotg/index.html. Consult the NRCS Standards and Specifications for
the appropriate reporting unit when listing practices on proposals and plans of work. For example:
access road improvement should be reported in feet. This will help the SWCC collect more accurate data
on specific unit costs.

BMP Design Approval and Certification

Job Approval Authority

Most implemented BMPs must meet or exceed NRCS Standards and Specifications. All practices must be
properly designed and approved by an individual with appropriate job approval authority. Most often for
structural practices, the individual must be an NRCS certified engineer or a licensed consultant engineer.
See Appendix* for the Agricultural NPS Abatement & Control Grant Program Consultant Engineer’s
Certification form. Architectural and engineering services completed by consultants are considered
eligible state expenses. Engineering services provided by NRCS engineers are considered a component of
the sponsor contribution and can use the recommended rate for technical services. NRCS District
Conservationists may also certify that a BMP meets or exceeds standards, if they obtain appropriate job
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approval authority for that BMP. SWCD personnel may also hold job approval authority for certain BMPs
and can certify that they meet NRCS Standards.

Construction Inspection Plan

When a structural system is being installed the sponsoring District may wish to perform periodic
inspections to assure that construction is progressing, within standards, towards completion. The
complexity of the practice and components involved may dictate the timing and involvedness of the
inspection. For example if stand alone practices are being installed as a part of a system, the sponsoring
District may request that an engineer inspect the practice before completion of the entire system.

BMPs not Certified

If an NRCS standard does not exist, the BMP must meet a nationally recognized standard or
manufacturer standard (e.g. American Concrete Institute Standards, or manufacturer’s guarantee that
the product meets the need of the practice or system to be installed). A prefabricated agrichemical
holding and mixing facility may be an example of a structure with a manufacturer guarantee. As an
alternative, a committee appointed by the SWCC can review the design (e.g. anaerobic digester).

BMP Operations and Maintenance

A BMP that is funded by the NYS Agricultural NPS Abatement & Control Program must be maintained and
properly operated for the conservation purposes for which the practice was approved. BMPs must, at a
minimum, be maintained by the Landowner and/or Operator for the lifespan period set forth below.

In the event a Landowner and/or Operator modifies or ceases his/her enterprise and a BMP becomes idle
but remains intact, the BMP should be considered to be maintained and the BMP life span shall include
the idle period.

Under special circumstances such as financial or management difficulties, the SWCD Board of Directors
may recommend that the Landowner and/or Operator be exempt from the requirement to maintain and
operate the BMP(s).

Under the following conditions, these guidelines should not apply if the SWCD determines that:

A The Landowner's and/or Operator's Conservation Plan no longer requires operation and
maintenance of the BMP.

A Failure to operate and maintain the BMP was because of conditions beyond the
Landowner's and/or Operator's control or the Landowner involuntarily loses control of the
land.

A The BMP was discontinued to perform another BMP that provides comparable water quality
benefits.
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The following list of BMP life spans are for practices implemented under the New York State Agricultural
NPS Abatement & Control Grant Program.

A Access Road Improvement (10) A Irrigation Water Management
A Scheduling (1)
A Trickle Irrigation (10)

A Alternative Water Supply (10) A Mulching — Vinyard/Cropland (1)

A Barnyard Runoff Management System (10) A Milking Center Waste Treatment and Disposal
(10)

A Conservation Tillage (1) A Nutrient Management

A Anaerobic Digestion (20)

Composting Facility (15)

Feed Ration Evaluation & Balancing (1)

Fertilizer Management (1)

Land Application of Manure (1)

Manure Analysis (1)

Manure Storage System (15)

Evaluation of Undesigned
Manure Storage Systems(15)

A Sequencing Batch Reactor (20)

A Soil Testing (3)

> > B B B

b

Constructed Wetlands (15) Nutrient/Sediment Control System (10)

J 3=

Contour Farming (1) Pathogen Management (10)

A Cover and Green Manure Crop (1) Pesticide Management

Agrichemical Mixing Facility (20)

> I I >

A Critical Area Protection Petroleum Product Storage, Spill Prevention
A Vegetative Cover (10) and Containment (25)
A Streambank & Shoreline Protection (20)

A Crop Rotation (length of rotation) A Prescribed Grazing: Short Duration Grazing
Systems (10)

A Diversions (10) A Riparian Forest Buffer (15)

A Fencing (10) A Silage Leachate Management (10)

A Filter Strips (10) A Stripcropping (5)

A Grassed Waterway (10) A Terraces (10)

A Integrated Pest Management (IPM) (1) A Waterways (10)

For more information on BMPs and their associated life spans, please refer to the Agricultural
Management Practices Catalog.

BMP Repair and Replacement

Once a landowner receives final payment for a completed BMP, he/she accepts ownership and is
responsible for the O&M of the practice. The repair of BMPs is the responsibility of the landowner and
should be done according to the maintenance provision in the BMP Funding Agreement. The Grant
Program may provide funding for a BMP needing improvement or an additional BMP to address pollutants
from the same source if analysis and documentation of the water quality problem is explained on the
proposal.
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Question and Answers
BMP APPROVAL

Is it necessary to obtain sign-off on the project design before it is constructed?
Yes. (2003, Round X)

Can a BMP be signed off by a Professional Engineer?

Yes. Remember that all BMPs must meet NRCS Standards and Specifications; if no NRCS Standards or
Specifications exist then the practice must be designed to meet nationally recognized standards.
(2003, Round X)

Can we apply for funds to construct a waste storage facility on a site where a storage facility
previously existed but exceeded its lifespan and was decommissioned?

Use of a previously excavated site would not be prohibited, as long as grant funds were not used to
construct the original storage facility. The new grant-funded facility would have to be designed and built
in accordance with NRCS Standards and Specifications. (2003, Round X)

If a landowner proposes to build a new barn, are BMPs for the new structure eligible for
funding?

It would be difficult to document a water quality impairment associated with a structure prior to its
construction. Best Management Practices installed to prevent the nonpoint source contribution from
agricultural activities are eligible under this program but should include a substantially higher landowner
match if the BMP is intended to support a farm expansion. (2003, Round X)

Is there any document available which matches NRCS BMPs with the BMPs from the Ag
Management Practices catalog?

The Ag. Management Practices catalog is being updated and will provide this information. For now,
specific questions may be referred to the State Committee staff. (2003, Round X)

Operation & Maintenance of BMPs

Who is responsible for monitoring and enforcing the proper O&M of installed BMPs?
The SWCDs are ultimately responsible for assuring that all terms of its contract with the state are met
which includes O&M of installed BMPs. (1995, Round 111)

Are there any stipulations that require a landowner to pay back money if he/she sells the
farm in, say 2 years after completion? An example, a $200,000 worth of capital investment
improvements. The farmer, next year, sells the farm for $400,000. Does the farmer have
any responsibility to pay the money back?

The SWCD, as project sponsor, is responsible for executing a funding agreement with the farmer that
requires the farmer to operate and maintain each practice for its specific life span. There are certain
conditions mentioned under the BMP Operation and Maintenance Guidelines, which allow the farmer
exemption from operation and maintenance. Otherwise, the farmer is required to operate and maintain
the practice. The sale of property is not one of those exemptions. However, the law or guidelines do not
speak specifically about payback of the original cost share funds. The District, as Project Sponsor, should
carefully screen applicants before submitting their projects for state funding. (2995, Round 111)
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Landowner Responsibilities

- Landowners should be expected to operate and maintain a BMP for its recommended life (see BMP
Operation & Maintenance Guidelines).

- All costs associated with the operations and maintenance of BMPs will be the sole responsibility of the
landowner/producer and cannot be used as a match to state funding.

(Ag. NPS Program Guidelines, 5/17/95)

BMPs on Rented Property

Ag NPS Program funding for BMPs to be installed on rented property should require approval of both the
Landowner and/or Producer. BMPs constituting major capital improvements to real property that have a
life span of more than five years should not be funded unless there is a five-year written lease on the
property. Both the Landowner and/or Producer should sign the BMP Funding Agreement as an indication
of mutual consent. (Ag NPS Program Guidelines, 5/17/95)

“major capital improvement” language removed in Round 1X

Requirements for Agricultural Waste Storage Facilities

If the farmer already has a CNMP completed and it did not plan for a waste storage facility,
can the SWCD collect the $1,000 payment through the AEM Base Funding (ABF) Program for
completing the Screening Tool?

No, if a Tier 3B, CNMP already exists the ABF program would not pay the District for completing the Tier
3A, Screening Tool.

If the CNMP already exists, what must be included with the application?

The Tier 3A, Screening tool checklist must be submitted with each proposal to verify that the items have
been completed and reviewed with the farmer. If the grant is awarded, the costs of updating the CNMP
so that it reflects the management of the stored waste may be used a component of the landowner’s
match.

Is there any funding available for O&M through the grant contract?
No, the landowner is responsible for O&M costs on all practices included in the contract, including
Agricultural Waste Storage Facilities. (2005, Round XII)

Are there spill response provisions in the Screening Tool?
The Screening Tool does not contain spill response provisions. However, the Screening Tool utilizes a
progressive planning approach which leads to the completion of a CNMP. The CNMP must contain an
emergency action plan that includes a response to manure spills.

For earthen manure storages, is there an O&M component that requires the landowner to
empty the pit so that the underlying soils can be evaluated?

For specific O&M requirements, refer to NRCS Practice Standards. NRCS is also in the process of
publishing a Guideline — “Evaluation of Undesigned Waste Storage Facility, Earthen Pond Type.”

Item number “10” of the Screening Tool refers to an existing earthen waste storage facility,
do existing non-earthen waste storages need to be evaluated under item number 10?

Yes, item number 10 of the Screening Tool should refer to any type of existing waste storages. Consult
NRCS for guidance on evaluating waste storage facilities.

In the case where it is necessary to close a waste storage facility, can that activity be cost-
shared through the Ag. NPS Grant?

Yes, the cost of closing a waste storage facility may be funded through the program as long as the
activity follows NRCS Standard 360, “Closure of Waste Impoundments”.
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Could a Professional Engineer evaluation of an existing Waste Storage Facility be used as a
portion of the landowner match if it is a part of a proposed BMP and conducted within the
contract term?

Yes, the cost of this service could be included as a part of the landowner’s match if it is conducted within
the contract term.

Item number 14 of the Screening Tool requires that test pits be conducted in part to
determine soil permeability. Does the soil permeability require laboratory analysis? Who is
responsible for the costs of the test-pits?

Yes, the soil permeability does require laboratory analysis. However, due to the time frame for
submitting applications under the RFP deadline, it will be acceptable to indicate that the soil samples
have been taken and sent to the lab. Indicate on item number 14 that the results are pending if they can
not be obtained before the proposal submission deadline.

A professional engineer or an NRCS employee with appropriate job approval authority should be able to
observe the test pit to make a determination on the location, type and estimated cost of the facility.

The landowner is responsible for the costs of the test-pits. The costs can not be reimbursed by the state
or used as landowner match because it must be completed before the proposals are submitted. The cost
of the laboratory analysis may be covered if sent to the NRCS lab in Lincoln, Nebraska.

If the completion of a CNMP on a non-CAFO farm is required to implement an Agricultural
Waste Storage Facility, would the farmer be required to implement the full CNMP including
BMPs dealing with other concentrated sources, such as a Barnyard Runoff Management
System.

No, the farmer would not be required to implement the full CNMP. However, implementing the nutrient
management component, NRCS Standard 590 would be required.
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Other Policy and Guidance Issues

Oversight of Projects by Associate Environmental Analyst/Water Quality Specialist

1.

10.

11.

Reviews and approves the plan of work before it is submitted to the Department of Agriculture
and Markets.

Ensures a subcontract exists between the District and the landowner, and has been reviewed and
approved by the District Board. Also, encourages the District to review the subcontract with their
county attorney.

Reviews all vouchers and budget reports submitted to ensure they are accurate and reasonable.

Reviews progress reports submitted to ensure project is on schedule and continues to meet grant
program requirements.

Reviews the completion of deliverables and benchmarks throughout the term of the contract (i.e.
SWCC Field Staff may review records and practices when individual projects are completed).

Reviews and approves proposed amendments within authority and recommends appropriate
action to SWCC voting/advisory members to determine whether the modification is needed and
adequately justified.

Ensures sponsor and landowner have provided an adequate match.

Keeps SWCC and Ag. & Markets informed of ongoing disputes.

Ensures the SWCD has obtained the necessary plan, design, and as-built approvals and the
landowners have obtained all environmental permits.

Conducts final review of project with SWCD representative to determine whether completed
project meets Ag. NPS grant program requirements, e.g. built to NRCS specifications, non-funded
components completed, etc.

Certifies to the Committee that project has been complete in accordance with the terms of the
contract and recommends final payment.

Reappropriation of funds

Most Ag NPS Contracts have a multi-year term. The State appropriates funds for all state expenses on a
single fiscal year basis. The funds lapse after the end of the state fiscal year in which they were
appropriated, unless funds are reappropriated for the ensuing fiscal year. Spending is always dependent
on such reappropriation for the portion of expenditures that occur after the initial fiscal year. As a
practice matter, the Ag NPS Grant Program has always been reappropriated from year to year, there is
currently no reason to expect that to change (memo, January 2000).

Compliance with Local, State and Federal Laws
The District is responsible for complying with all local, state, and federal laws applicable to work
performed under this Agreement.
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CAFO Regulations

Farms of CAFO size must comply with CAFO regulations to participate in the grant program. If a farmer
is found to be in violation of his/her CAFO permit by the NYSDEC, then he/she is not eligible to
participate in the program until compliance is achieved. If a contract includes multiple farms, then the
noncompliant farmer’s portion of advance funding will be held and the District will be directed to not
undertake any work on the farm until DEC documents compliance. If the CAFO owner/operator signs a
DEC consent order agreeing to a compliance schedule, then he/she will be considered in compliance for
the purposes of participation in this program.

Exemptions from Phase 2 Stormwater Requirements
Construction of some, but not all, agricultural BMPs that result in improved soil management and water
guality are exempt from stormwater permit requirements:

e Operational and vegetative BMPs listed in Table Il of the Agricultural Management Practices
Catalog for NPS Pollution in NYS.

e Structural BMPs listed in Table Il of the Agricultural Management Practices Catalog for NPS
Pollution in NYS, if the practice:

a) Improves water quality or reduces soil erosion,

b) Does not degrade water quality or substantially worsen water quality fluctuations,

c) Is planned and designed to USDA-NRCS standards and specifications

d) Is constructed in a manner consistent with the current version of the NY Standards and
Specifications for Erosion and Sediment Control, and

e) Disturb less than five acres

e Wetland reconstruction projects installed in a manner consistent with the current version of the
NY Standards and Specifications for Erosion and Sediment Control (available from DEC)

Although construction of BMPs may be exempt from permit requirements, DEC requires that erosion and
sediment control be addressed during construction to protect water quality. An actual erosion and
sediment control plan does not need to be developed. The permit or exemption does not relieve the
farmer from penalties if a violation of water quality standards occurs.

Expansion Related BMPs

For BMP implementation proposals intended to prevent pollution from upcoming farm expansion, priority
will be given to those that include a contribution from the landowner and/or operator significantly greater
than that required by the program.

Demonstration Projects

Demonstration projects could be eligible for Ag. NPS funding, provided they fit within a BMP listed in the
Ag. Management Practices catalog. However, research and development projects are currently not
eligible through the Ag. NPS program (there are other programs that can fund R&D activities). Projects
cannot combine planning and implementation, according to current grant program rules.

While innovative projects will continue to be eligible, the State Committee decided that no extra points

will be awarded for demonstration projects. Districts are encouraged to identify innovative projects that
could be demonstrated in their region (State Committee decision, July 2002).
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Disputes and Appeals

SWCD Indemnification

Legislation establishes district officers and employees as State employees for purpose of defense and
indemnification if they are working on a project funded by the State and the project is approved by the
SWCC.

Landowner/Contractor Disputes

In the case of a contractor/landowner dispute during the implementation of a BMP, all claims should be
submitted in writing to the other party and should document the nature of the claim and offer relief as
sought by the landowner or contractor.

If the dispute can not be settled to the satisfaction of both parties, either party could refer it to the
District for a determination. If the SWCD can not provide a solution that is satisfactory to both parties,
the dispute may be submitted to the NYSSWCC for settlement.

Landowner/District Disputes

In the case of a landowner/District dispute, the landowner or District may request a review by the
NYSSWCC. The landowner or District should provide the SWCC with a written explanation of the items
being disputed.

SWCD/NYSSWCC Disputes

Most issues with Ag NPS projects can be resolved within the flexibility of program procedures. If an issue
cannot be resolved by consulting the SWCC staff, an appeal to the State Committee may be an
appropriate course of action. The State Committee is authorized to set program policy and precedents
and can move on an issue with in the confines of SWCD Law.
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Questions and Answers

If the State Committee requests a follow-up survey of a completed project “in order to
determine long-term impacts...”

a) Who is responsible for conducting the survey?
The New York State Soil and Water Conservation Committee.

b) Who is responsible for any costs associated with the survey?
The New York State Soil and Water Conservation Committee.

¢) How long after the completion of the project is the project subject to a follow-up survey?
There is no guidance or direction in the enabling legislation. (1994, Round 11)

On December 17, 1999, Amanda Barber, Cortland County SWCD, asked for clarification on
the following:

“Could you please clarify for us the intent and implications of the general condition of our
state contracts referring to reappropriation of funds. This language is found in Appendix D,
page 4, “Payment Contingency”.

After consultation with Ag. & Markets Counsel’s and Fiscal offices, John Wildeman, provided the following
response:

“The State appropriates funds for all state expenses on a single fiscal year basis. The funds lapse after
the end of the state fiscal year in which they were appropriated, unless reappropriated for the ensuing
year. Spending is always dependent on such reappropriation for the portion of expenditures that occurs
after the initial fiscal year. However, as a practice matter | would note that funds for the Agricultural
Nonpoint Source Abatement and Control Grants Program have always been reappropriated from year to
year, and we currently have no reason to expect that this will change. In short, there is no absolute
guarantee of the availability of funds from one year to the next for state contracts, and our contracts
acknowledge this fact.

What is the State’s obligation to defend and indemnify districts if they are sued for work
performed pursuant to an Agricultural NPS grant?

Recently passed legislation establishes district officers and employees as State employees for purposes of
defense and indemnification if they are working on a project funded by the State and the project is
approved by the SWCC. All NPS grant projects would meet this test. The SWCC will be providing further
guidance on this issue and on how to properly document eligibility for defense and indemnification.
(1996, Round 1V)
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Agricultural Nonpoint Source Abatement and Control
Grant Program Guidance Manual

Appendix

* Soil and Water Conservation District Law — Article 2, Section 11-b
e Round 14 Request for Proposals (RFP)

(¢]
(0]

SW1-4 Forms
Proposal Rating Sheet

¢ Plan of Work Submittal Forms

o O O O O

(0]

Checklist for Completion

SW5 Form

SHPO Determination Instructions/Forms
Personnel Commitment Letters
Landowner Commitment Letters
SWCD/Landowner Sample Contract

e State Contract Provisions (Appendix A)
e Program Contract Provisions
e Program Report Forms

O 0O O 0O 0O 0o oo o0 o o

Interim Report Form

Interim/Final Report Budget Form

Amendment Form

Sample Voucher, 25% advance, 65% advance w/backup, reimbursement for services w/ backup
Agricultural Nonpoint Source Abatement and Control Grant Final Report
Ag. NPS Grant Program Completion Report

Farm/BMP GPS Form

Guidelines for Reporting Eligible Costs for CNMPs

Procurement Forms

Consultant Engineer’s Certification

AEM Tier 1 & 2 Final Report Requirements
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